Choice

  e  n  t  e  r  p  r  i  s  e  s, i  n  c.


ATM PLACEMENT AGREEMENT

This Agreement is made and entered into this                         day of                      , 2004, between,                            _____________ a _____________ ________________ herein referred to as LOCATION, whose address is  













    and Choice Enterprises, Inc., a Texas Corporation, hereinafter referred to as OPERATOR, whose address is 2000 East Lamar, Suite # 750, Arlington, Texas 76006.
WITNESSTH

Whereas; the LOCATION owns or leases a premise, which is suitable for the purposes of operating an ATM machine, and

Whereas; the LOCATION desires to have an ATM machine installed at the LOCATION   to dispense cash through an ATM to the public, and

Whereas; the LOCATION is not restricted by an existing contract or other binding restriction that prohibits the LOCATION from having an ATM on the premise or in signing an AGREEMENT with the OPERATOR, and 

Whereas; OPERATOR owns an ATM machine hereinafter referred to as the “EQUIPMENT”, which the OPERATOR wishes to install at the LOCATION to offer ATM money to the public.

Now therefore, the parties hereto in consideration of the mutual agreement herein contained and the promises herein expressed, and for other goods and valuable consideration, acknowledged by both parties to be satisfactory and adequate, do hereby agree as follows:

OPERATOR is hereby granted an exclusive right to process all ATM and POS cashback transactions at the LOCATION during the term of this agreement, unless such right is explicitly waived by OPERATOR.

OPERATOR can remove the EQUIPMENT from the LOCATION if the LOCATION is deemed unprofitable by the OPERATOR.

The placement of the EQUIPMENT will be designated by the LOCATION hopefully to provide the most customer traffic.  For the security of the EQUIPMENT and the LOCATION, it is requested that EQUIPMENT not be placed adjacent to any external glass window or wall.

LOCATION will allow EQUIPMENT to be bolted to floor for security.

All EQUIPMENT installed at the LOCATION is the sole and exclusive property of the OPERATOR, and title to the EQUIPMENT installed will at all times remain with the OPERATOR.

LOCATION will keep the EQUIPMENT free of all claims, levies, and encumbrances, and will notify the OPERATOR immediately of any adverse conditions that may affect this agreement..

LOCATION agrees to provide full public access to EQUIPMENT during LOCATION’S normal business hours and supply electricity to operate EQUIPMENT.

LOCATION agrees to pay the cost of the installation of a dedicated phone line to be used for the ATM and to pay all monthly phone charges associated with the ATM during the term of this agreement.  The phone line will be used to dial a 1-800 number for processing and monitoring and should be ordered or set up as a POTS line (Plain Old Telephone Service) with the LOCATION’S local phone provider.

LOCATION will allow access to OPERATOR for installation, servicing, repair and maintenance of the EQUIPMENT and to promptly notify OPERATOR of the need for service and repair on the EQUIPMENT, and will use its best efforts to prevent damage   to, or destruction of, the EQUIPMENT.  LOCATION further agrees that OPERATOR shall have the exclusive right to open, adjust, remove, disconnect, service, repair, maintain, replace or alter the EQUIPMENT, and to provide advertising for placement on, or use in connection with the EQUIPMENT.

OPERATOR will be responsible for all operating expenses and maintenance cost of EQUIPMENT.

OPERATOR reserves the right to assign this ATM AGREEMENT and its interest in this agreement.

LOCATION signer warrants and guarantees that he/she has the right and authority to enter into this agreement and agrees to the terms and conditions contained herein.

By mutual agreement, a surcharge in the amount of $  _ will be charged for each valid surcharge withdrawal, and the LOCATION will receive a SITE RENTAL amount 

of  $      per valid surcharge withdrawal each month.  SITE RENTAL will be mailed on or before the 25th of each month for the preceding month’s activity.

OPERATOR will supply currency to be used in EQUIPMENT.

This AGREEMENT shall be binding upon the parties, their heirs, executors, administrators, successors and assigns for a term of three (3) years commencing                              on                                   and shall automatically renew at the end of the term or any extended term of the same number of years, unless the LOCATION gives OPERATOR written notice of termination of this lease by certified mail not less than ninety (90) days before the end of any term.

Should  any of the provisions of this Agreement be held illegal, invalid or unenforceable, then such provision(s) shall be deemed null and void without invalidating the remaining provisions hereof.

Either party may terminate this agreement in its entirety, effective thirty (30) days after receipt of notice of termination, upon the occurrence of a default provided that such default continues for more than thirty (30) days after receipt of notice of such default.  All notices shall be in writing and sent by registered mail, return receipt requested, addressed, if to OPERATOR, at its addresses listed in the preamble of this agreement and, if to LOCATION, at its address as listed in the preamble of this Agreement.

The parties agree that in the event either party is required to institute legal action against the other to enforce their legal rights the party who loses said action shall pay to the prevailing party all the costs and expenses associated with said enforcement to include but not limited to all reasonable attorney fees, all collection fees, reasonable interest charges, all court costs and all repossession cost/expenses.
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